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the Moslem's land is never taxed kharaj for the first time
unless it be that the Moslem entails upon himself such
treatment by his own consent, namely, by developing his
land with kharaj, instead of with tithe, water-1

(5) Lands concerning which the imam (i. e.} the Mos-
lem ruler) has come to an agreement with their infidel
owners that the lands shall be left to them and that
they will not be forced to migrate. According to the
fAlamklriyyah? the imam, if he chooses, may impose on
these lands the tithe (fushr} but this is in name only, for
such a tax " is in reality kharaj and it is for that very reason
that this tithe is disbursed like the kharaj ". An example
of this class are the lands of the people of Najran who had
made an agrement with the Prophet to pay on their lands a
fixed amount of kharaj. Another example is the tribe of
Taglib who had a similar treaty with Omar. Balkh and
Sugd are further examples. According to this, the lands
of Samarqand should also be kharaj lands, but because they
were on the frontier, they were made tithe lands for in-
suring the protection of the frontiers.3

In the Nutaf it is written that when the imam agrees
with a Moslem people upon a certain tribute to be paid by
them on their lands this tribute is legally a tithe, and if it is
less than the lawful rate of tithe the balance must be dis-
bursed by the people directly to the poor. This applies also
to agreements made with the infidels if they later become
Moslems.4

1 Majmaf, p. 513; Path, vol. v, p. 280; Bahr, vol. v, p. .113; Durar, p.
176; Durr, p. 364; Jam?, p. 328.

2 Vol. ii, p. 291.

3 In other words, Moslem soldiers stationed on the frontiers were
given in fief kharaj lands, and as an inducement to military pursuits
they were required to pay on these lands the tithe instead of the
khardj t because the former was much lighter and, besides, could be paid
to the poor by the soldiers themselves.

4Jdmi', p. 330.